MISSOURI STATE AUDITOR'S OFFICE
FISCAL NOTE (20-027)
Subject
Initiative petition from Gerald Peterson regarding a proposed amendment to Chapter 208
of the Revised Statutes of Missouri. (Received December 27, 2018)
Date
January 16, 2019
Description
This proposal would amend Chapter 208 of the Revised Statutes of Missouri.
The amendment is to be voted on in November 2020.
Public comments and other input
The State Auditor's office requested input from the Attorney General's office, the
Department of Agriculture, the Department of Economic Development, the
Department of Elementary and Secondary Education, the Department of Higher
Education, the Department of Health and Senior Services, the Department of
Insurance, Financial Institutions and Professional Registration, the Department of
Mental Health, the Department of Natural Resources, the Department of Corrections,
the Department of Labor and Industrial Relations, the Department of Revenue, the
Department of Public Safety, the Department of Social Services, the Governor's office,
the Missouri House of Representatives, the Department of Conservation, the
Department of Transportation, the Office of Administration, the Office of State
Courts Administrator, the Missouri Senate, the Secretary of State's office, the Office
of the State Public Defender, the State Treasurer's office, Adair County, Boone
County, Callaway County, Cass County, Clay County, Cole County, Greene County,
Jackson County, Jasper County, St. Charles County, St. Louis County, Taney
County, the City of Cape Girardeau, the City of Columbia, the City of Jefferson, the
City of Joplin, the City of Kansas City, the City of Kirksville, the City of Mexico, the
City of Raymore, the City of St. Joseph, the City of St. Louis, the City of Springfield,
the City of Union, the City of Wentzville, the City of West Plains, Cape Girardeau 63
School District, Hannibal 60 School District, Malta Bend R-V School District,
Mehlville School District, Wellsville-Middletown R-1 School District, State Technical
College of Missouri, Metropolitan Community College, University of Missouri, St.
Louis Community College, University of Central Missouri, Harris-Stowe State
University, Lincoln University, Missouri State University, Missouri Southern State
University, Missouri Western State University, Northwest Missouri State University,
Southeast Missouri State University, and Truman State University.

Assumptions
Officials from the Attorney General's office indicated they anticipate that, if enacted, this
proposition would result in increased litigation involving the State and its agencies.
However, at this time, they are unable to estimate with specificity the volume of increased
litigation. Thus, at this time, they cannot estimate with specificity what additional costs, if
any, this proposition would impose on their office.
Officials from the Department of Agriculture indicated no fiscal impact on their
department.
Officials from the Department of Economic Development indicated they anticipate no
impact as a result of the proposed initiative petition.
Officials from the Department of Elementary and Secondary Education indicated no
cost to their department.
Officials from the Department of Higher Education indicated no impact for this initiative
petition.
Officials from the Department of Health and Senior Services indicated they defer to the
Department of Social Services to calculate the fiscal impact of the proposed legislation.
Officials from the Department of Insurance, Financial Institutions and Professional
Registration indicated this petition, if passed, is anticipated to have no cost or savings to
their department.
Officials from the Department of Mental Health indicated they defer to the Department
of Social Services for an estimate of fiscal impact.
Officials from the Department of Natural Resources indicated they would not anticipate
a direct fiscal impact from this proposal.
Officials from the Department of Corrections indicated they defer to the Department of
Social Services.
Officials from the Department of Labor and Industrial Relations indicated this initiative
petition does not appear to have a fiscal impact on their department.
Officials from the Department of Revenue indicated this initiative petition will not have
a fiscal impact on their department.
Officials from the Department of Public Safety - Office of the Director indicated they
see no fiscal impact due to this initiative petition.

Officials from the Department of Social Services indicated this initiative petition will
impact the budgets of the Department of Social Services, Department of Mental Health,
the Department of Corrections, and the Department of Health & Senior Services by
proposing the expansion of Medicaid eligibility and other provisions relating to birth
control and family planning, payment for expanding Medicaid, Planned Parenthood, and
short-term limited-duration insurance plans.
Section 208.207.1 – 208.207.2


Today, Missouri covers custodial parents below 19% of the federal poverty level (FPL),
which for a family of four is currently $4,769 per year. In addition, non-custodial adults
and childless adults without other qualifying criteria are not currently eligible for
Medicaid in Missouri regardless of income.



The Affordable Care Act allows states to expand health care coverage under the
Medicaid program to non-elderly, non-Medicare, low-income adults up to 133% of the
FPL. The same law includes a 5% disregard of income when determining eligibility for
health care benefits; thus, adults with incomes up to 138% FPL will qualify. For a
family of four in Missouri, this is currently income up to $34,638 per year.



The Family Support Division estimates a need of an additional 56 Eligibility
Specialists, 6 Eligibility Supervisors, and 1 Social Services Manager to assist in
enrolling new participates. The estimated cost for the new FTEs is $4.6 million.



The Family Support Division estimates increased costs for the call center for eligibility
questions is $18.2 million.



MO HealthNet would need to contract with an actuary to provide actuary sound
managed care rates. MO HealthNet estimates this cost to be approximately $500,000
based on the previous scope for expansion.



MO HealthNet estimates a need of an additional 15 Correspondence and Info
Specialists, 18 Medicaid Specialist, 15 MASII, and 2 Social Services Managers to
provide call center and customer service support, tracking, and reporting claims data.
The estimated cost for the new FTEs is $4.1 million.



MO HealthNet estimates changes to the Medicaid Management Information System
(MMIS) would be in excess of $5 million.



OA-ITSD (Office of Administration - Information Technology Services Division)
estimates costs for system changes related to Medicaid Expansion to be approximately
$657,000 for the first year and $289,000 for the second year.



The expansion of eligibility for Medicaid benefits under the proposed federal program
could potentially include coverage for an estimated 250,000 additional Missourians.
The costs for this expansion would be in excess of $2 billion per year. The expansion

population state match would be at least 10%; however, that match is subject to change
as federal law is amended. Depending on implementation requirements from CMS,
there could be some cost shift from state funds to federal funds; however, the cost of
implementing this proposal will result in a significant cost in state general revenue. The
overall estimated general revenue cost for implementation of this proposal is estimated
to exceed $700 million.
Section 208.207.3
This section states the “reimbursement rate to MO HealthNet providers for MO HealthNet
services provided to individuals qualifying under the provisions of this section shall be
comparable to commercial reimbursement payment levels with trend adjustment for
comparable services.”





DSS assumes expansion members added will be placed on a managed care organization
(MCO) health plan. DSS assumes it will make a higher capitation payment to MCOs
directing they pay providers commercial rates.
If expansion members are placed on Fee-for-service; provider rates must not surpass
the federal Upper Payment Limit which may or may not be the equivalent to
commercial rate required in the proposal.
MO HealthNet estimates the cost to bring reimbursement rates up to commercial rates
for the expansion population would be greater than $500 million.
It is unknown if CMS will allow the expansion population to be reimbursed at
commercial rates.

Section 208.207.6
This section expands birth control and family planning to all Missouri men and women
ages 13 and older with proof of age and residence. There will be no cost for family planning
services, including office visits and drugs/devices to the patient. The patient can go to any
health provider who offers family planning services and confidentially will be ensured at
all levels. Covered services include birth control pills, patches, vaginal rings, injections,
and surgical sterilization for clients 21 years and older.





There are approximately 4.6 million Missourians between the ages of 13-64 that may
utilize this provision to receive a covered service listed that are not currently covered
by MO HealthNet. DSS also assumes that insurer may elect to no longer cover birth
control as part of their benefit package in the state Missouri.
Based on an average per member per month cost of $3.29 for females and $0.02 for
males, MO HealthNet Division estimates birth control costs of $44.7 million for
females and $11.9 million for males. Total estimated cost $56.6 million per year.
This provision appears to be in conflict with Missouri informed consent provisions
(Chapter 431.061) and medical practice standards of care. Medical professionals are
unlikely to legally obtain consent for treatment from minors. If required to do so by
this law DSS assumes medical malpractice insurance prices will increase.






The proposal states, “Confidentiality will be ensured at all levels”. The level of
confidentiality required by this proposal is unclear. If DSS is unable to disclose
information for payment purposes or coordination of care/treatment then a new
payment model may need to be developed. In addition, DSS would not have the ability
to audit providers to ensure accurate charges for services rendered.
The proposal also states copay amounts shall be paid by DSS; however, if DSS is
unable to determine those amounts due to confidentiality DSS will not be able to make
the copayments.
The proposal is unclear if entities that provide a covered service should be enrolled as
a MO HealthNet provider. It is also unclear if participants that utilize this service should
be enrolled as a MO HealthNet participant. MO HealthNet estimates changes to the
Medicaid Management Information System (MMIS) would be in excess of $15 million.

Section 208.207.7
This section states if the General Assembly does not appropriate funds for Medicaid
Expansion, costs for expanding medical coverage and birth control to all residents will be
borne by the hospitals in the state through an assessed fee.





Article III Section 36 requires that any funds used by a department be appropriated by
the General Assembly. The proposal seeks to circumvent General Assembly approval
by directing DSS to levy a hospital tax or seek a loan and use the proceeds to fund the
expansion and birth control provisions.
This proposal violates Article III §§16-24, 18(e) because it imposes a new tax levy
without a voter approval.
Subdivision (c) states any savings to the state from Medicaid expansion that is not used
for family planning and birth control will go toward the reduction of the levy on
hospitals. Any savings realized as a result of this proposal must be appropriated by the
General Assembly before it can be utilized for any DSS program.

Section 208.207.8
This section states if the federal government discontinues funding for Planned Parenthood,
the hospital levy will be increased to replace federal funding to a level at least equal to
2015, adjusted for inflation.



See concerns above on an assessed fee for hospitals.
As enacted by the 99th General Assembly, DSS is currently prohibited from expending
appropriated funds to abortion facilities, associates and or affiliates of abortion
facilities. If the provision remains in effect for FY (fiscal year) 2020 it will be in direct
conflict with this proposal.

Section 208.708.10
This section states that no insurance company will be allowed to sell short-term limitedduration insurance plans in the state of Missouri.




This subsection is in conflict with the Missouri Constitution’s single-subject clause.
It is unclear whether the Department of Insurance would have the proper authority to
enact a ban on the sale of short-term insurance. DSS defers to the Department of
Insurance regarding its authority to promulgate rules related to this ban.

Officials from the Governor's office indicated there should be no added costs or savings
to their office.
Officials from the Missouri House of Representatives indicated no fiscal impact to their
office.
Officials from the Department of Conservation indicated that no adverse fiscal impact to
their department would be expected as a result of this proposal.
Officials from the Department of Transportation indicated no fiscal impact to their
department/Missouri Highways and Transportation Commission.
Officials from the Office of Administration indicated they are deferring to the Department
of Social Services on this initiative petition.
Officials from the Office of State Courts Administrator indicated there is no fiscal
impact on the courts.
Officials from the Missouri Senate indicated they anticipate no fiscal impact.
Officials from the Secretary of State's office indicated unless a special election is called
for the purpose, Referendums are submitted to the people at the next general election.
Article III section 52(b) of the Missouri Constitution authorizes the general assembly to
order a special election for measures referred to the people. If a special election is called to
submit a Referendum to a vote of the people, Section 115.063.2 RSMo. requires the state
to pay the costs. The cost of the special election has been estimated to be $7.8 million based
on the cost of the 2016 Presidential Preference Primary.
Their office is required to pay for publishing in local newspapers the full text of each
statewide ballot measure as directed by Article XII, Section 2(b) of the Missouri
Constitution and Section 116.230-116.290, RSMo. Funding for this item is adjusted each
year depending upon the election cycle. A new decision item is requested in odd numbered
fiscal years and the amount requested is dependent upon the estimated number of ballot
measures that will be approved by the General Assembly and the initiative petitions
certified for the ballot. In FY (fiscal year) 2014, the General Assembly changed the
appropriation so that it was no longer an estimated appropriation.
In FY19, over 5.8 million was spent to publish the full text of the measures for the August
and November elections. They estimate $65,000 per page for the costs of publications
based on the actual cost incurred for the one referendum that was on the August 2018 ballot.

Their office will continue to assume, for the purposes of this fiscal note, that it should have
the full appropriation authority it needs to meet the publishing requirements. Because these
requirements are mandatory, they reserve the right to request funding to meet the cost of
their publishing requirements if the Governor and the General Assembly again change the
amount or continue to not designate it as an estimated appropriation.
Officials from the Office of the State Public Defender indicated this initiative petition
will not have any significant impact on their office.
Officials from the State Treasurer's office indicated this initiative petition would have no
fiscal impact upon their office.
Officials from Adair County indicated they find no known impact.
Officials from Greene County indicated there are no estimated costs or savings to report
from their county for this initiative petition.
Officials from the City of Kansas City indicated this amendment if passed would have a
positive fiscal impact on their city in an indeterminate amount because it would increase
the amount received by the city's health levy.
Officials from State Technical College of Missouri indicated there is no fiscal impact to
their college.
Officials from University of Central Missouri indicated there is insufficient information
to determine the fiscal impact of this proposed change. Additional clarifying information
is needed to determine the actual or estimated fiscal impact.
Officials from Missouri State University indicated there is no fiscal impact to their
university.
The State Auditor's office did not receive a response from Boone County, Callaway
County, Cass County, Clay County, Cole County, Jackson County, Jasper County,
St. Charles County, St. Louis County, Taney County, the City of Cape Girardeau, the
City of Columbia, the City of Jefferson, the City of Joplin, the City of Kirksville, the
City of Mexico, the City of Raymore, the City of St. Joseph, the City of St. Louis, the
City of Springfield, the City of Union, the City of Wentzville, the City of West Plains,
Cape Girardeau 63 School District, Hannibal 60 School District, Malta Bend R-V
School District, Mehlville School District, Wellsville-Middletown R-1 School District,
Metropolitan Community College, University of Missouri, St. Louis Community
College, Harris-Stowe State University, Lincoln University, Missouri Southern State
University, Missouri Western State University, Northwest Missouri State University,
Southeast Missouri State University, and Truman State University.

Fiscal Note Summary
State government entities estimate one-time costs in excess of $21 million and additional
costs in excess of $2.5 billion annually. Revenues from the federal government to offset
these costs are estimated to be $1.8 billion annually, subject to changes in federal law.
Local governments expect unknown changes in revenues.

