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Findings in the Summary of State and Local Audit Findings- Sunshine Law

The Missouri State Auditor's office is responsible for audits of state
agencies, boards, and commissions; counties that have not elected a county
auditor; al divisons of the circuit court system; and other politica
subdivisions, such as municipalities, upon petition by the voters of those
subdivisions or request of the governor.

This report summarizing a variety of audit issues and recommendations
regarding the Sunshine Law, Chapter 610, RSMo, and other issues related to
meeting minutes, was compiled using audit reports issued between January
2008 and December 2009. These issues were addressed in 59 audit reports.

Open Meetings

Concerns regarding open meeting minutes and documentation for closing
meetings were noted in 47 governmental entities. Business appeared to be
conducted outside of regular open meetings in 4 governmental entities.

Closed Meetings

Concerns regarding closed meeting minutes were noted in 30
governmental entities. The governing body did not document how some
issues discussed in closed meetings were alowable under the state law in 18
governmental entities and the governing body discussed issues other than
the specific reasons cited for going into a closed meeting in 3 governmental
entities.

Public Records

Policies and procedures regarding public access to records need
improvement in 24 governmental entities.

Meeting Agendas

Improvement is needed in preparing and posting meeting agendas in 15
governmental entities.

All reports are available on our Web site: auditor.mo.gov
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SUSAN MONTEE, JD. CPA

Missouri State Auditor

Honorable Jeremiah W. (Jay) Nixon, Governor
and
Members of the General Assembly

The Missouri State Auditor's office, as required by Chapter 29, RSMo, and Attorney Genera's opinion, is
responsible for audits of state agencies, boards, and commissions; counties that have not elected a county
auditor; all divisions of the circuit court system; and other political subdivisions, such as municipalities,
upon petition by the voters of those subdivisions or request of the governor.

This report was compiled using audit reports issued between January 2008 and December 2009 (report
no. 2008-01 through 2008-101 and 2009-01 through 2009-151). The objective of this report was to
summarize recent audit issues and recommendations regarding the Sunshine Law, Chapter 610, RSMo,
and other issues related to meeting minutes.

Recommendations address a variety of topics including open and closed meetings, public records, and
meeting agendas. These issues were addressed in 59 audit reports issued between January 2008 and
December 2009. Appendix A provides a list of each report, and the publication date, that included the
issues presented.

Lo Ak

Susan Montee, JD, CPA
State Auditor
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Audit Issues

1. Open Meetings

1.1 Preparation of meeting
minutes

Recommendation

Report source

1.2 Detail in meeting
minutes

Recommendation

Report source

1.3 Approval of meeting
minutes

Recommendation

Up-to-date minutes were not maintained for some open meetings.

Section 610.020, RSMo, provides that minutes of open meetings shall be
taken and retained by the public governmental body.

Ensure minutes are prepared and retained to support al open meetings.

2009-111 2009-76 2009-23 2008-67
2009-108 2009-57 2009-22 2008-29
2009-107 2009-42 2009-19
2009-98 2009-40 2009-01

Meeting minutes did not always include sufficient detail of matters
discussed and votes taken.

Section 610.020, RSMo, requires minutes of meetings include the date,
time, place, members present, members absent, and a record of votes taken.

Ensure meeting minutes include the information necessary to provide a
complete record of dl significant matters discussed and actions taken.

2009-131 2009-97 2009-42 2008-67
2009-128 2009-92 2009-40 2008-46
2009-122 2009-77 2009-27 2008-39
2009-120 2009-76 2009-23 2008-38
2009-111 2009-75 2009-19 2008-31
2009-108 2009-69 2009-01 2008-29
2009-99 2009-58 2008-99 2008-19
2009-98 2009-47 2008-75 2008-11

M eeting minutes were not signed by the preparer or adequately approved by
amember of the governing body.

Meeting minutes should be reviewed, approved, and signed by the preparer
and a member of the governing body to provide an independent attestation
that the meeting minutes are a correct record of the matters discussed and
actions taken.

Ensure the minutes are signed by the preparer and a member to document
their approval and attest to the completeness and accuracy of the minutes.



Summary of State and Loca Findings - Sunshine Law

Audit Issues

Report source 2009-128 2009-75 2009-22 2008-50
2009-122 2009-57 2009-18 2008-46
2009-111 2009-47 2009-01 2008-39
2009-99 2009-42 2008-99 2008-31
2009-98 2009-40 2008-75 2008-11
2009-93 2009-27 2008-65
2009-76 2009-23 2008-62

1.4 Reasonsfor closing
meetings

Recommendation

Report source

1.5 Meeting location

Recommendation
Report source

1.6 Meeting time

Recommendation
Report source

Reasons for closing meetings and votes regarding meeting closure were not
adequately documented within the open meeting minutes.

Section 610.022, RSMo, requires that before any meeting may be closed,
the question of holding the closed meeting and the reason for the closed
meeting shall be voted on at an open session.

Ensure the vote to close a session is documented in open meeting minutes,
along with the reason for closing the session.

2009-135 2009-107 2009-47 2008-58
2009-131 2009-99 2009-41 2008-50
2009-128 2009-98 2009-34 2008-46
2009-120 2009-97 2009-27 2008-31
2009-111 2009-92 2009-19 2008-30
2009-110 2009-75 2008-72 2008-29
2009-108 2009-57 2008-62 2008-19

Business appeared to be conducted outside of regular open meetings.

Section 610.020, provides that governing bodies of all political subdivisions
are required to conduct business in regular open meetings. Any time a
guorum of board members meet in person or by phone and transact public
business, they are subject to the Sunshine Law.

Ensure business is conducted in compliance with the Sunshine Law.

2009-76 2009-69 2009-27 2008-31

The governing body met once a month at 4:00 p.m. However, many citizens
may still be working at that time and unable to attend.

Section 610.020, RSMo, provides that meetings shall be held at a place
reasonably accessible to the public and at a time reasonably convenient to
the public, unless impossible or impractical.

Consider ensuring the time of meetings is more convenient to the public.

2009-41



2. Closed Meetings

2.1 Preparation of meeting
minutes

Recommendation

Report source

2.2 Detail in meeting
minutes

Recommendation

Report source

2.3 Approval of meeting
minutes

Summary of State and Loca Findings - Sunshine Law

Audit Issues

Minutes were not maintained for some closed meetings.

Section 610.020, RSMo, provides that minutes of closed meetings shall be
taken and retained by the public governmental body.

Ensure minutes are prepared and retained to support al closed meetings.

2009-138 2009-99 2009-41 2008-72
2009-135 2009-97 2009-34 2008-65
2009-131 2009-92 2009-32 2008-53
2009-128 2009-78 2009-19 2008-50
2009-111 2009-71 2009-02 2008-29
2009-108 2009-57 2009-01

2009-101 2009-47 2008-86

Closed meeting minutes did not provide sufficient details regarding
discussions held and decisions made, and votes or final actions, if any, taken
by the governing body during closed meetings.

Such documentation is important to both demonstrate compliance with
statutory provisions and provide information for future reference should
concerns or questions be raised regarding topics addressed in closed
meetings. The Sunshine Law, Sections 610.020 and 610.021, RSMo,
provide guidance regarding closure of meetings and documentation
requirements.

Ensure closed meeting minutes include the information necessary to provide
acomplete record of al significant matters discussed and actions taken.

2009-128 2009-41 2008-62 2008-31
2009-47 2009-32 2008-58 2008-19

M eeting minutes were not signed by the preparer or adequately approved by
the members of the governing body.

Meeting minutes should be reviewed, approved, and signed by the preparer
and a member of the governing body to provide an independent attestation
that the meeting minutes are a correct record of the matters discussed and
actions taken.
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Recommendation

Report source

2.4 lllegible meeting
minutes

Recommendation

Report source

2.5 Allowable topics

Recommendation

Report source

2.6 Topics discussed

Ensure the minutes are signed by the preparer and a member in order to
document their approval and attest to the completeness and accuracy of the
minutes.

2009-19 2008-31

Some meeting minutes were not legible.

The meeting minutes are the only officia record of actions taken by the
governing body. Inadequate or unclear minutes can lead to subsequent
confusion as to intentions, possible incorrect interpretation of actions by the
general public or other outside entities, and the inability to demonstrate
compliance with legal provisions.

Ensure meeting minutes are legible.

2009-47 2008-19

The governing body did not document how some issues discussed in closed
meetings were allowable under the state law.

Section 610.021, RSMo, alows matters to be discussed in closed meetings
only if they relate to certain specific subjects, including litigation, rea estate

transactions, and personnel issues.

Ensure items discussed in closed meetings are alowed by state law.

2009-135 2009-108 2009-41 2008-31
2009-131 2009-101 2009-27 2008-29
2009-130 2009-98 2009-02 2008-19
2009-120 2009-76 2008-72
2009-110 2009-47 2008-46

Sometimes the governing body discussed issues other than the specific
reasons cited for going into a closed meeting.

Section 610.022, RSMo, requires a closed meeting, record, or vote be held
only for the specific reasons announced publicly at an open session. In
addition, this law provides that public governmental bodies shall not discuss
any other business during the meeting that differs from the specific reasons
used to justify such meeting, record, or vote.
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Recommendation

Report source
2.7 Publication of final

disposition

Recommendation

Report source

3. Public Records

3.1 Public access policy

Recommendation

Report source

3.2 Emall retention

Limit issues discussed in closed meetings to only those specific reasons
cited to justify such a closed meeting.

2009-75 2009-47 2009-41
The open meeting minutes did not always publicly disclose the final
disposition of applicable matters discussed in closed sessions.

Section 610.021, RSMo, requires certain votes taken in closed session to be
disclosed in open session.

Ensure matters discussed and actions taken in closed meetings are properly
made available to the public.

2009-135 2009-41 2008-72 2008-29
2009-108 2009-02 2008-46 2008-19
2009-57 2009-01 2008-31

The government does not have adequate formal policies and procedures
regarding public access to records or the policy is not in compliance with
state law. A formal policy should establish guidelines for the government to
make records available to the public. The policy should identify a person to
contact, provide an address to mail such requests, and establish a cost for
providing copies of public records.

Section 610.026, RSMo, describes the alowable fees for copying public
records, and Section 610.023, RSMo, lists requirements of making records
availableto the public.

Establish adequate written policies and procedures regarding public access
to and/or copies of records to ensure compliance with state law.

2009-93 2009-65 2009-27 2008-72
2009-77 2009-58 2009-23 2008-65
2009-75 2009-57 2009-18 2008-48
2009-71 2009-41 2009-02 2008-38
2009-69 2009-34 2008-75 2008-31

The government did not have an email retention policy or did not retain
emails to ensure compliance with the Sunshine Law.
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Recommendation

Report source

3.3 Documentation of
requests for records

Recommendation

Report source

3.4 Confidentia memos

Recommendation

Report source

Section 610.025, RSMo, requires certain emails relating to public business
sent by a member of a public body to be retained as a public record.

Consider adopting an email retention policy to ensure compliance with state
law.

2009-47 2009-41 2008-29 2008-09

The government did not maintain a record documenting information
requests received, if any, or copies of records provided; therefore, the proper
handling of any Sunshine Law information requests could not be
determined.

Section 610.023, RSMo, provides each request for access to public records
shall be acted upon as soon as possible, but in no event later than the end of
the third business day following the date the request was received. To
ensure compliance with state law, the government should document
adequate information in alog to determine if requests are completed timely
and all requests are adequately filled.

Maintain a public request og to help ensure compliance with state law.

2009-41 2008-65

Various memos were marked "confidentia” and were not made available to
the public. Some of these memos clearly qualified as closed records per the
Sunshine Law; however, the government could not demonstrate compliance
with the Sunshine Law related to all of these records.

Without demonstrating how these records are considered closed, it appears
the government may have violated Section 610.023, RSMo, which
prescribes that each public governmental body shall make that body's public
records available for inspection and copying by the public.

Ensure al records are available to the public unless they are specificaly
closed as allowed by state law.

2009-22



4. Meeting Agendas

4.1 Agenda preparation

Recommendation

Report source

4.2 Closed meeting
notices

Recommendation

Report source

Summary of State and Loca Findings - Sunshine Law

Audit Issues

A tentative agenda was not prepared and posted for all meetings or the
agenda did not disclose specific information pertaining to the upcoming
meeting.

Section 610.020, RSMo, requires public entities to give notice of the time,
date, and place of each meeting, and its tentative agenda, to advise the
public of the matters to be considered. The notice shall be given at least 24
hours prior to the meeting.

Ensure proper notification and agendas for public meetings are given or
reasons for any deviation are documented in the meeting minutes in
accordance with state law.

2009-111 2009-57 2009-22 2008-39
2009-97 2009-42 2008-75 2008-11
2009-69 2009-23 2008-50

Open meeting notice agendas routinely used the same statement to indicate
the potential for a closed meeting/session, athough no closed
meeting/session was planned or held.

Section 610.022, RSMo, requires the specific reasons for closing a meeting
be announced publicly at an open meeting and entered into the minutes. A
statement which includes a potential issue that may be discussed in a closed
session appearsto circumvent the intent of the law.

Ensure agendas state the specific reasons for going into a closed
meeting/session.

2009-130 2009-98 2009-77 2008-46
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Appendix A
Audit Reports

Report Publication
Number Title Date
2008-09  Office of Governor February 2008
2008-11  Village of Brumley March 2008
2008-19  Village of Phillipsburg March 2008
2008-29  Drexe R-1V School District May 2008
2008-30  City of Pagedale May 2008
2008-31  Henry County May 2008
2008-38  Clark County June 2008
2008-39  Village of Humphreys June 2008
2008-46  City of Lebanon July 2008
2008-48  City of Centerview July 2008
2008-50  City of Wellington August 2008
2008-53  Benton County August 2008
2008-58  Metro (St. Louis) September 2008
2008-62  City of St. Louis Board of Aldermen September 2008
2008-65  Heath and Senior Services/ Mid-East Area Agency on Aging October 2008
2008-67  Chariton County October 2008
2008-72  City of Union Star October 2008
2008-75 Mississippi County November 2008
2008-86  Stone County December 2008
2008-99  Bollinger County December 2008
2009-01  Cedar County January 2009
2009-02  Barton County January 2009
2009-18  Oregon County February 2009
2009-19  Pike County February 2009
2009-22  City of St. Joseph February 2009
2009-23  Village of Quitman February 2009
2009-27  Mountain Grove Special Road District March 2009
2009-32  Livingston County April 2009
2009-34  Linn County April 2009
2009-40  Carter County May 2009
200941 City of Rolla May 2009
200942  Village of latan May 2009
2009-47  City of Ozark May 2009
2009-57  City of Hayti Heights June 2009
2009-58  City of Olympian Village June 2009
2009-65  Missouri Housing Development Commission June 2009

10
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Appendix A
Audit Reports

Publication
Title Date
2009-69  Sugar Creek Specia Road District July 2009
2009-71  Higher Education / Three Rivers Community College July 2009
2009-75  Village of Sibley July 2009
2009-76  Pleasant Hope R-VI School District August 2009
2009-77  Village of LaTour August 2009
2009-78  Vernon County August 2009
2009-92  Polk County September 2009
2009-93  City of Iron Mountain Lake and Twenty-Fourth Judicial Circuit City of Iron September 2009
Mountain Lake Municipal Division

2009-97  Scotland County September 2009
2009-98  City of Niangua September 2009
2009-99  Caldwell County September 2009
2009-101 City of Tracy September 2009
2009-107 Bates County October 2009
2009-108 McDonald County October 2009
2009-110 Dade County October 2009
2009-111 City of Crystal City October 2009
2009-120 City of Pleasant Hope October 2009
2009-122 City of St. Louis Department of Public Safety November 2009
2009-128 Moniteau County November 2009
2009-130 City of Garden City November 2009
2009-131 Northeast Ambulance and Fire Protection District November 2009
2009-135 Gentry County November 2009
2009-138 Ste. Genevieve County December 2009

11
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Appendix B

Chapter 610 Governmenta Bodies and Records

Notice of meetings, when required--r ecor ding of meetingsto be allowed,
guidelines, penalty--accessibility of meetings-minutes of meetings to be
kept, content--voting recordsto be included.

610.020. 1. All public governmental bodies shall give notice of the time,
date, and place of each meeting, and its tentative agenda, in a manner
reasonably calculated to advise the public of the matters to be considered,
and if the meeting will be conducted by telephone or other el ectronic means,
the notice of the meeting shall identify the mode by which the meeting will
be conducted and the designated location where the public may observe and
attend the meeting. If a public body plans to meet by Internet chat, Internet
message board, or other computer link, it shall post a notice of the meeting
on its web site in addition to its principal office and shall notify the public
how to access that meeting. Reasonable notice shall include making
available copies of the notice to any representative of the news media who
requests notice of meetings of a particular public governmental body
concurrent with the notice being made available to the members of the
particular governmental body and posting the notice on a bulletin board or
other prominent place which is easily accessible to the public and clearly
designated for that purpose at the principa office of the body holding the
meeting, or if no such office exists, at the building in which the meeting is
to be held.

2. Notice conforming with all of the requirements of subsection 1 of this
section shall be given at least twenty-four hours, exclusive of weekends and
holidays when the facility is closed, prior to the commencement of any
meeting of a governmental body unless for good cause such notice is
impossible or impractical, in which case as much notice as is reasonably
possible shall be given. Each meeting shall be held at a place reasonably
accessible to the public and of sufficient size to accommodate the
anticipated attendance by members of the public, and at a time reasonably
convenient to the public, unless for good cause such a place or time is
impossible or impractical. Every reasonable effort shall be made to grant
specia access to the meeting to handicapped or disabled individuals.

3. A public body shall allow for the recording by audiotape, videotape, or
other electronic means of any open meeting. A public body may establish
guidelines regarding the manner in which such recording is conducted so as
to minimize disruption to the meeting. No audio recording of any meeting,
record, or vote closed pursuant to the provisions of section 610.021 shall be
permitted without permission of the public body; any person who violates
this provision shall be guilty of a class C misdemeanor.

4. When it is necessary to hold a meeting on less than twenty-four hours
notice, or a a place that is not reasonably accessible to the public, or a a
time that is not reasonably convenient to the public, the nature of the good
cause justifying that departure from the normal requirements shall be stated
in the minutes.

12



Summary of State and Local - Sunshine Law
Appendix B
Chapter 610 Governmental Bodies and Records

5. A formaly congtituted subunit of a parent governmental body may
conduct a meeting without notice as required by this section during a lawful
meeting of the parent governmental body, a recess in that meeting, or
immediately following that meeting, if the meeting of the subunit is publicly
announced at the parent meeting and the subject of the meeting reasonably
coincides with the subjects discussed or acted upon by the parent
governmental body.

6. If another provision of law requires a manner of giving specific notice of
a meeting, hearing or an intent to take action by a governmental body,
compliance with that section shall constitute compliance with the notice
requirements of this section.

7. A journal or minutes of open and closed meetings shall be taken and
retained by the public governmental body, including, but not limited to, a
record of any votes taken at such meeting. The minutes shall include the
date, time, place, members present, members absent and a record of any
votes taken. When aroll call vote is taken, the minutes shall attribute each
"yed' and "nay" vote or abstinence if not voting to the name of the
individual member of the public governmental body.

Closed meetings and closed recor ds authorized when, exceptions, sunset
datesfor certain exceptions.

610.021. Except to the extent disclosure is otherwise required by law, a
public governmental body is authorized to close meetings, records and
votes, to the extent they relate to the following:

(1) Legal actions, causes of action or litigation involving a public
governmental body and any confidential or privileged communications
between a public governmenta body or its representatives and its attorneys.
However, any minutes, vote or settlement agreement relating to legal
actions, causes of action or litigation involving a public governmental body
or any agent or entity representing its interests or acting on its behalf or with
its authority, including any insurance company acting on behalf of a public
government body as its insured, shal be made public upon final disposition
of the matter voted upon or upon the signing by the parties of the settlement
agreement, unless, prior to fina disposition, the settlement agreement is
ordered closed by a court after a written finding that the adverse impact to a
plaintiff or plaintiffs to the action clearly outweighs the public policy
considerations of section 610.011, however, the amount of any moneys paid
by, or on behalf of, the public governmental body shall be disclosed;
provided, however, in matters involving the exercise of the power of
eminent domain, the vote shall be announced or become public immediately
following the action on the motion to authorize ingtitution of such a legal
action. Legal work product shall be considered a closed record;

13
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Chapter 610 Governmental Bodies and Records

(2) Leasing, purchase or sale of real estate by a public governmental body
where public knowledge of the transaction might adversely affect the legal
consideration therefor. However, any minutes, vote or public record
approving a contract relating to the leasing, purchase or sale of real estate by
a public governmental body shall be made public upon execution of the
lease, purchase or sale of the real estate;

(3) Hiring, firing, disciplining or promoting of particular employees by a
public governmental body when personal information about the employeeis
discussed or recorded. However, any vote on afinal decision, when taken by
a public governmental body, to hire, fire, promote or discipline an employee
of a public governmental body shall be made available with arecord of how
each member voted to the public within seventy-two hours of the close of
the meeting where such action occurs;, provided, however, that any
employee so affected shall be entitled to prompt notice of such decision
during the seventy-two-hour period before such decision is made available
to the public. As used in this subdivision, the term "personal information”
means information relating to the performance or merit of individua
employees;

(4) The state militiaor national guard or any part thereof;

(5) Nonjudicial mental or physical heath proceedings involving identifiable
persons, including medical, psychiatric, psychological, or acoholism or
drug dependency diagnosis or treatment;

(6) Scholastic probation, expulsion, or graduation of identifiable individuals,
including records of individual test or examination scores, however,
personaly identifiable student records maintained by public educationa
ingtitutions shall be open for inspection by the parents, guardian or other
custodian of students under the age of eighteen years and by the parents,
guardian or other custodian and the student if the student is over the age of
eighteen years,

(7) Testing and examination materias, before the test or examination is
given or, if it isto be given again, before so given again;

(8) Welfare cases of identifiable individuals;
(9) Preparation, including any discussions or work product, on behaf of a
public governmental body or its representatives for negotiations with

employee groups,

(10) Software codes for electronic data processing and documentation
thereof;

14
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(11) Specifications for competitive bidding, until either the specifications
are officially approved by the public governmental body or the
specifications are published for bid;

(12) Sealed bids and related documents, until the bids are opened; and
sealed proposals and related documents or any documents related to a
negotiated contract until a contract is executed, or all proposals are rejected;

(13) Individually identifiable personnel records, performance ratings or
records pertaining to employees or applicants for employment, except that
this exemption shall not apply to the names, positions, salaries and lengths
of service of officers and employees of public agencies once they are
employed as such, and the names of private sources donating or contributing
money to the salary of a chancellor or president at al public colleges and
universitiesin the state of Missouri and the amount of money contributed by
the source;

(14) Records which are protected from disclosure by law;

(15) Meetings and public records relating to scientific and technological
innovations in which the owner has a proprietary interest;

(16) Records relating to municipa hotlines established for the reporting of
abuse and wrongdoing;

(17) Confidential or privileged communications between a public
governmental body and its auditor, including all auditor work product;
however, all final audit reports issued by the auditor are to be considered
open records pursuant to this chapter;

*(18) Operationa guidelines and policies developed, adopted, or maintained
by any public agency responsible for law enforcement, public safety, first
response, or public health for use in responding to or preventing any critical
incident which is or appears to be terrorist in nature and which has the
potential to endanger individua or public safety or health. Nothing in this
exception shal be deemed to close information regarding expenditures,
purchases, or contracts made by an agency in implementing these guidelines
or policies. When seeking to close information pursuant to this exception,
the agency shall affirmatively state in writing that disclosure would impair
its ability to protect the safety or health of persons, and shall in the same
writing state that the public interest in nondisclosure outweighs the public
interest in disclosure of the records. This exception shall sunset on
December 31, 2012;

*(19) Existing or proposed security systems and structural plans of red
property owned or leased by a public governmental body, and information
that is voluntarily submitted by a nonpublic entity owning or operating an
infrastructure to any public governmental body for use by that body to

15
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devise plans for protection of that infrastructure, the public disclosure of
which would threaten public safety:

(a) Records related to the procurement of or expenditures relating to security
systems purchased with public funds shall be open;

(b) When seeking to close information pursuant to this exception, the public
governmental body shall affirmatively state in writing that disclosure would
impair the public governmental body's ability to protect the security or
safety of persons or rea property, and shall in the same writing state that the
public interest in nondisclosure outweighs the public interest in disclosure
of the records;

(c) Records that are voluntarily submitted by a nonpublic entity shall be
reviewed by the recelving agency within ninety days of submission to
determine if retention of the document is necessary in furtherance of a state
security interest. If retention is not necessary, the documents shal be
returned to the nonpublic governmental body or destroyed;

(d) This exception shall sunset on December 31, 2012;

(20) Records that identify the configuration of components or the operation
of a computer, computer system, computer network, or telecommunications
network, and would alow unauthorized access to or unlawful disruption of
a computer, computer system, computer network, or telecommunications
network of a public governmental body. This exception shall not be used to
[imit or deny access to otherwise public records in afile, document, datafile
or database containing public records. Records related to the procurement of
or expenditures relating to such computer, computer system, computer
network, or telecommunications network, including the amount of moneys
paid by, or on behaf of, a public governmental body for such computer,
computer system, computer network, or telecommunications network shall
be open;

(21) Credit card numbers, personal identification numbers, digita
certificates, physical and virtua keys, access codes or authorization codes
that are used to protect the security of electronic transactions between a
public governmental body and a person or entity doing business with a
public governmental body. Nothing in this section shall be deemed to close
the record of a person or entity using a credit card held in the name of a
public governmental body or any record of a transaction made by a person
using a credit card or other method of payment for which reimbursement is
made by a public governmental body; and

(22) Records submitted by an individual, corporation, or other business

entity to a public institution of higher education in connection with a
proposal to license intellectual property or perform sponsored research and

16
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which contains sales projections or other business plan information the
disclosure of which may endanger the competitiveness of a business.

Closed meetings, procedure and limitation--public records presumed
open unless exempt--objections to closing meetings or records,
procedure.

610.022. 1. Except as set forth in subsection 2 of this section, no meeting or
vote may be closed without an affirmative public vote of the majority of a
guorum of the public governmental body. The vote of each member of the
public governmental body on the question of closing a public meeting or
vote and the specific reason for closing that public meeting or vote by
reference to a specific section of this chapter shall be announced publicly at
an open meeting of the governmental body and entered into the minutes.

2. A public governmental body proposing to hold a closed meeting or vote
shall give notice of the time, date and place of such closed meeting or vote
and the reason for holding it by reference to the specific exception allowed
pursuant to the provisions of section 610.021. Such notice shall comply with
the procedures set forth in section 610.020 for notice of a public meeting.

3. Any meeting or vote closed pursuant to section 610.021 shall be closed
only to the extent necessary for the specific reason announced to justify the
closed meeting or vote. Public governmental bodies shall not discuss any
business in a closed meeting, record or vote which does not directly relate to
the specific reason announced to justify the closed meeting or vote. Public
governmental bodies holding a closed meeting shall close only an existing
portion of the meeting facility necessary to house the members of the public
governmental body in the closed session, allowing members of the public to
remain to attend any subsequent open session held by the public
governmental body following the closed session.

4. Nothing in sections 610.010 to 610.028 shall be construed as to require a
public governmental body to hold a closed meeting, record or vote to
discuss or act upon any matter.

5. Public records shall be presumed to be open unless otherwise exempt
pursuant to the provisions of this chapter.

6. In the event any member of a public governmental body makes a motion
to close a meeting, or a record, or a vote from the public and any other
member believes that such motion, if passed, would cause a meeting, record
or vote to be closed from the public in violation of any provision in this
chapter, such latter member shall state his or her objection to the motion at
or before the time the vote is taken on the motion. The public governmental
body shall enter in the minutes of the public governmental body any
objection made pursuant to this subsection. Any member making such an
objection shall be alowed to fully participate in any meeting, record or vote
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that is closed from the public over the member's objection. In the event the
objecting member also voted in opposition to the motion to close the
meeting, record or vote at issue, the objection and vote of the member as
entered in the minutes shall be an absolute defense to any claim filed against
the objecting member pursuant to section 610.027.

Records of governmental bodies to be in care of custodian, duties-
records may be copied but not removed, exception, procedure--denial of
access, procedure.

610.023. 1. Each public governmental body is to appoint a custodian who is
to be responsible for the maintenance of that body's records. The identity
and location of a public governmental body's custodian is to be made
available upon request.

2. Each public governmental body shall make available for inspection and
copying by the public of that body's public records. No person shall remove
original public records from the office of a public governmental body or its
custodian without written permission of the designated custodian. No public
governmental body shall, after August 28, 1998, grant to any person or
entity, whether by contract, license or otherwise, the exclusive right to
access and disseminate any public record unless the granting of such right is
necessary to facilitate coordination with, or uniformity among, industry
regulators having similar authority.

3. Each request for access to a public record shall be acted upon as soon as
possible, but in no event later than the end of the third business day
following the date the request is received by the custodian of records of a
public governmental body. If records are requested in a certain format, the
public body shall provide the records in the requested format, if such format
is available. If access to the public record is not granted immediately, the
custodian shall give a detailed explanation of the cause for further delay and
the place and earliest time and date that the record will be available for
inspection. This period for document production may exceed three days for
reasonabl e cause.

4. If arequest for accessis denied, the custodian shall provide, upon request,
awritten statement of the grounds for such denial. Such statement shall cite
the specific provision of law under which access is denied and shall be
furnished to the requester no later than the end of the third business day
following the date that the request for the statement is received.
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Electronic transmission of messages relating to public busness,
requirements.

610.025. Any member of a public governmental body who transmits any
message relating to public business by electronic means shall also
concurrently transmit that message to either the member's public office
computer or the custodian of records in the same format. The provisions of
this section shall only apply to messages sent to two or more members of
that body so that, when counting the sender, a majority of the body's
members are copied. Any such message received by the custodian or at the
member's office computer shall be a public record subject to the exceptions
of section 610.021.

Fees for copying public records, limitations-fee money remitted to
whom--tax, license or fee as used in Missouri Constitution article X,
section 22, not to include copying fees.

610.026. 1. Except as otherwise provided by law, each public governmental
body shall provide access to and, upon request, furnish copies of public
records subject to the following:

(1) Fees for copying public records, except those records restricted under
section 32.091, RSMo, shall not exceed ten cents per page for a paper copy
not larger than nine by fourteen inches, with the hourly fee for duplicating
time not to exceed the average hourly rate of pay for clerical staff of the
public governmental body. Research time required for fulfilling records
requests may be charged at the actual cost of research time. Based on the
scope of the request, the public governmental body shall produce the copies
using employees of the body that result in the lowest amount of charges for
search, research, and duplication time. Prior to producing copies of the
requested records, the person requesting the records may request the public
governmental body to provide an estimate of the cost to the person
requesting the records. Documents may be furnished without charge or at a
reduced charge when the public governmental body determines that waiver
or reduction of the fee is in the public interest because it is likely to
contribute significantly to public understanding of the operations or
activities of the public governmental body and is not primarily in the
commercial interest of the requester;

(2) Fees for providing access to public records maintained on computer
facilities, recording tapes or disks, videotapes or films, pictures, maps,
dides, graphics, illustrations or similar audio or visual items or devices, and
for paper copies larger than nine by fourteen inches shall include only the
cost of copies, staff time, which shall not exceed the average hourly rate of
pay for staff of the public governmental body required for making copies
and programming, if necessary, and the cost of the disk, tape, or other
medium used for the duplication. Fees for maps, blueprints, or plats that
require specia expertise to duplicate may include the actual rate of
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compensation for the trained personnel required to duplicate such maps,
blueprints, or plats. If programming is required beyond the customary and
usual level to comply with arequest for records or information, the fees for
compliance may include the actual costs of such programming.

2. Payment of such copying fees may be requested prior to the making of
copies.

3. Except as otherwise provided by law, each public governmental body of
the state shall remit all moneys received by or for it from fees charged
pursuant to this section to the director of revenue for deposit to the general
revenue fund of the state.

4. Except as otherwise provided by law, each public governmental body of a
political subdivision of the state shall remit all moneys received by it or for
it from fees charged pursuant to sections 610.010 to 610.028 to the
appropriate fiscal officer of such political subdivison for deposit to the
governmental body's accounts.

5. The term "tax, license or fees' as used in section 22 of article X of the
Consgtitution of the state of Missouri does not include copying charges and
related fees that do not exceed the level necessary to pay or to continue to
pay the costs for providing a service, program, or activity which was in
existence on November 4, 1980, or which was approved by a vote of the
people subsequent to November 4, 1980.
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